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Cty of St. Louis Odinance No. 68177

BOARD BILL #274 INTRODUCED BY ALDERWOMAN PHYLLIS YOUNG

An Ordinance recommended and approved by the Board of Estimate and Apportionment
authorizing and directing the Director of Airports and the Comptroller for the City of St. Louis
(the "City") to enter into and execute on behalf of the City a “Third Amendment” to the Airport
Lease Agreement dated January 1, 1985, as authorized by Ordinance 59733 approved February
26, 1986, as amended by the “First Amendment” dated April 7, 1992, authorized by Ordinance
62604 approved March 31, 1992, and as amended and completely restated in the Restated and
Second Amendment dated December 17, 2001, authorized by 65245 approved July 18, 2001 (the
“Restated and Amended Lease Agreement AL-154"); this “Third Amendment” to the Restated
And Amended Lease Agreement AL-154”, which was approved by the City’s Airport
Commission and the City’s Board of Estimate and Apportionment and is attached hereto as
ATTACHMENT “1” and made a part hereof, adds certain real property known as Tract I1-D to
the Premises as more fully described in Section One of this Ordinance; containing a severability
clause; and containing an emergency clause.

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. The Director of Airports and the Comptroller for the City of St. Louis
(the “City”) are hereby authorized and directed to enter into and execute on behalf of the City a
“Third Amendment” to the “Airport Lease Agreement” dated January 1, 1985, as authorized by
Ordinance 59733 approved February 26, 1986, as amended by the “First Amendment” dated
April 7, 1992, authorized by Ordinance 62604 approved March 31, 1992, and as amended and
completely restated in the Restated and Second Amendment dated December 17, 2001,
authorized by 65245 approved July 18, 2001 (the “Restated and Amended Lease Agreement AL-
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154); this Third Amendment to the Restated And Amended Lease Agreement AL-154 was
approved by the City’s Airport Commission and the City’s Board of Estimate and
Apportionment and is to read in words and figures substantially as set out in ATTACHMENT
“1”, which is attached hereto and made a part hereof.

SECTION TWO. The sections, conditions, or provisions of this Ordinance or portions
thereof shall be severable. If any section, condition, or provision of this Ordinance or portion
thereof contained herein is held invalid by a court of competent jurisdiction, such holding shall
not invalidate the remaining sections, conditions, or provisions or portion thereof of this
Ordinance unless the court making such finding shall determine that the valid portions standing
alone are incomplete and are incapable of being executed in accord with the legislative intent.

SECTION THREE. This being an ordinance for the preservation of public peace,
health, or safety, it is hereby declared to be an emergency measure as defined in Article 1V,
Section 20 of the City Charter and shall become effective immediately upon its approval by the

Mayor of the City.
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IMPORTANT INFORMATION PLEASE READ

The data provided on this drawing or disc (the “Data") is compiled from
numerous independent sources and represents the best available information
as to date. The City of St. Louis makes no representations or warranties,
expressed or implied, with regard to the accuracy or completeness of the
Data and strongly urges that all Data be field verified. The use of the renant »  McDonnell Doug|as Corp
Data for any purpose and/or its duplication, distribution, publication or
dissemination to any other person or entity without the prior written
permission of the Director of Airports or his/her authorized designee is
strictly prohibited.
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ATTACHMENT “1”

CITY OF ST. LOUIS
LAMBERT-ST. LOUIS INTERNATIONAL AIRPORT®

THIRD AMENDMENT TO

McDONNELL DOUGLAS CORPORATION

RESTATED AND AMENDED
LEASE AGREEMENT

NO. AL-154





AL-154

THIS THIRD AMENDMENT, made and entered into as of the day of

2008, by and between the City of Saint Louis, a municipal corporation of the State of Missouri, as
lessor (the “City”"), and the McDonnell Douglas Corporation, a corporation organized and existing
under the laws of the State of Maryland (the “Lessee” or “MDC”)(the “Third Amendment”).

WITNESSETH, THAT:

WHEREAS, City now owns, operates and maintains an international airport known as “Lambert-
St. Louis International Airporte,” located in the County of St. Louis, Missouri (“Airport™);

WHEREAS, City and Lessee are parties to that certain St. Louis Airport Lease Agreement dated
January 1, 1985, as authorized by City Ordinance No. 59733 approved February 26, 1986, and as
amended by the First Amendment dated April 7, 1992, as authorized by City Ordinance No. 62604
approved March 31, 1992, a letter agreement deleting 1.42 acres from the Premises effective
March 1, 1996, a letter agreement dated May 7, 1996 concerning square footage of the Premises,
and as amended by the Second Amendment dated December 17, 2001, as authorized by City
Ordinance No. 65245 approved July 18, 2001, and, a letter agreement dated August 22, 2003
concerning square footage of the Premises, (collectively referred to herein as the “Agreement”);

WHEREAS, the Lessee is granted certain rights of first refusal to add premises pursuant to
ARTICLE V titled INCREASE IN LEASE PREMISES of the Agreement;

WHEREAS, the Lessee desires to add premises to the Agreement known as Tract 11-D as shown
and described in the Agreement’s EXHIBIT “A”, subject to the terms, covenants, warranties and
conditions of the Agreement as amended by this Third Amendment, and

WHEREAS, City is willing to lease the additional premises to Lessee.

NOW, THEREFORE, for and in consideration of the premises, promises, and of the mutual
covenants and agreements herein contained, and other valuable considerations, the City and
Lessee agree as follows:

1. Subsection (A) is hereby added to Section 201. Premises. of the Agreement as follows:

“(A) Pursuant to ARTICLE V herein, City leases to Lessee additional Premises identified as
Tract 11-D, containing 48,915 square feet of ground (the “Tract 11-D Premises’) and associated
improvements consisting of a single-story office building (“Building’) with an address of 9275
Genaire Drive, St. Louis, MO as shown on EXHIBIT “A” commencing on January 1, 2009
(“Tract 11-D Commencement Date). The Tract I1-D Premises shall be deemed to be part of the
Leased Premises for all purposes of the Agreement including, without limitation, the calculation of
rent, on and after the Tract 11-D Commencement Date. The term of the Agreement with respect to
the Tract I1-D Premises shall commence on the Tract I1-D Commencement Date and shall





terminate on the date on which the term of the Agreement ends with respect to the Leased
Premises.”

2. Subsection (A) is hereby added to Section 402. Rent Payment. of the Agreement as
follows:

“(A) Inaddition to the rental payments set out above, Lessee will pay to City an annual rental
for the Tract 11-D Premises, inclusive of the Building, subject to the terms and conditions of this
Agreement and Section 501 herein. This rent will be paid in twelve equal amounts, in advance, on
or before the first day of each month for the term of this Agreement. Notwithstanding the
foregoing, Lessee and City acknowledge that Lessee’s redevelopment plans entail the demolition
of the Building, at Lessee’s sole cost, and further acknowledge that the Building has no effective
economic value. Therefore, Lessee has the option, in lieu of leasing the Building to acquire the
Building from the City, at the agreed price of One Dollar ($1.00). To compensate the City for the
Building, Lessee and the City agree that the payment of One Dollar ($1.00) shall compensate the
City for the full value for the Building as provided for in this Section 2 (A). The outstanding
balance for the Building of One Dollar ($1.00) shall be paid in one lump sum on the Tract I1-D
Commencement Date. The City hereby consents to the demolition of the Building (subject to
Lessee obtaining any necessary permits or other governmental approvals for the demolition of the
Building and the disposal of the resulting debris) at Lessee’s sole cost.”

3. Subsection (E) is hereby added to Section 202. Remediation Activities. of the Agreement
as follows:

“(E) Notwithstanding the provisions in Subsection (B) above or the provisions of Article XIl,
and solely with respect to the Tract I1-D Premises, (i) the City shall have no obligation to Lessee
to remove, remediate, decontaminate, and/or restore any Hazardous Materials in, on, or within the
Building, (ii) Lessee accepts Building in its “AS 1S” condition, with no representations or
warranties of any kind whatsoever, including any representations or warranties regarding any
hazardous or other conditions in, on, or within the Building, and (iii) Lessee shall be solely
responsible for all costs of demolition of the Building, including all costs for removal,
remediation, decontamination, and/or restoration of Hazardous Materials in, on, or within the
Building. For purposes of this Section 202(E) and Section 402(A) of this Agreement, Building
shall include both the above ground structure of the Building and the below ground structure of
the Building including support structures and foundations, but not including surrounding soil,
groundwater, or surface water.”

4. All other terms, covenants and conditions of the Agreement not inconsistent with this
Third Amendment are unchanged and hereby ratified and approved and shall remain in full force
and effect.
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IN WITNESS WHEREOF, the parties hereto for themselves, their successors and assigns, have
executed this Third Amendment the day and year first above written.

Authorized by City Ordinance , approved , 2008

The foregoing Third Amendment was approved by the Airport Commission at its meeting on the__

day of , 2008.
THE CITY OF ST. LOUIS BY:
Commission Chairman Date
and Director of Airports

APPROVED AS TO FORM ONLY BY: COUNTERSIGNED BY:

City Counselor Date Comptroller, Date

City of St. Louis City of St. Louis

ATTESTED TO BY:

Register, Date
City of St. Louis

The Board of Estimate and Apportionment approved the foregoing Third Amendment in substance at its
meeting onthe __ day of , 2008.

Secretary, Date
Board of Estimate & Apportionment
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MCDONNELL DOUGLAS CORPORATION

BY:

Title:

Date:






